HIHT AT 31T, Egk =arads, 88k
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ORDER

Per Vijay Pal Rao, JM :

This appeal by assessee is directed against the order dated
02.02.2024 of the Commissioner of Income Tax (Appeal) National
Faceless Appeal Centre (NFAC) Delhi, for A.Y.2012-13. The assesse

has raised following grounds of appeal:

“l1. That on the facts and in the circumstances of the case of the
assessee the learned Commissioner Of Income Tax Appeals,
NFAC was not justified in passing an order without providing
the assessee an opportunity of being heard.
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2. That on the facts and in the circumstances of the case of the
assessee the learned Commissioner Of Income Tax Appeals,
NFAC was not justified in passing an order without considering
the case on merits.

3. That on the facts and in the circumstances of the case of the
assessee the learned Commissioner Of Income Tax Appeals,
Delhi was not justified in confirming the additions of Rs
48,61,990.00.

4. The assessee craves leave to add, alter amend or withdraw
any ground of appeal on or before the time of hearing.”

2. At the time of hearing Ld. AR of the assessee has submitted that
the CIT(A) has dismissed the appeal of the assessee while passing
impugned order ex-parte. He has referred to the various notices
issued by the CIT(A) against which the assesse filed the request for
adjournment due to his old age of more than 85 years as well as
medical problems. Thus, 1ld. AR has submitted that when the
assessee already pointed out the reasons for non-compliance in the
application for adjournment as the assesse is a senior citizen of 85
years and also seriously ill then dismissing the appeal of the
assesse without giving further opportunity of hearing is not
justified. He has further submitted that the AO has made an
addition on account of cost of improvement of old property while
computing long term capital gain for want of supporting evidence
however, the AO did not issue any show cause notice to the assesse
before making said addition. Thus, Ld. AR has pleaded that the
matter may be remanded to the record of the AO for fresh

adjudication.
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3. On the other hand, ld. DR has raised no serious objection if
the matter is remanded to the record of the AO for fresh
adjudication after verification and examination of the record to be
filed by the assesse in supporting of the claim of cost of

improvement.

4. We have considered the rival submissions as well as relevant
material on record. The assesse in the application for seeking
adjournment of hearing explained the reasons of old age as well as
illness for making written submissions and thereafter on the next
date of hearing there was no response on behalf of the assessee and
consequently the appeal of the assessee was disposed of ex-parte
confirming additions made by the AO. We further note that the AO
while passing the assessment order has disallowed the claim of cost
of improvement in computing long term capital gain arising from
sale of the residential house as well as deduction claimed u/s 54 of
the Act. The AO has given reasons that the assessee has not
provided any proof of cost of improvement for F.Y. 1980-81, 1982-
83 & 1994-95 but there was no show cause notice issued by the AO
on this issue before the claim of the assessee was disallowed.
Accordingly in the facts and circumstances of the case, we are of
the considered opinion that the assessee be allowed one more
opportunity to produce relevant details and record in support of the
claim of cost of improvement. Hence, the impugned order of the
CIT(A) is set aside and the matter is remanded to the record of the

AO for fresh adjudication of this issue of cost of improvement of old
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residential house sold by the assesse after verification and

examination of the supporting evidences to be filed by the assessee.

5. In the result, the appeal of the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 09 .08.2024.

Sd/-

(B.M. BIYANI)
Accountant Member

Indore,_ 09 .08.2024
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